
2022 Death in Custody 

► https://www.kristv.com/news/6-investigates/dying-for-help-
falfurrias-woman-dies-while-in-custody-of-kleberg-county-
sheriffs-office

► https://www.youtube.com/watch?v=f_xYW-lUHYo
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Today’s discussion

 Mental Health Legislative Changes 

 CCP 16.22 – Early Identification  

 CCP 17.032 – Mental Health Bonds

 Best Practices

 Q&A



1 in 5 adults experience a mental health 
disorder each year

1 in 6 youth aged 6‐17 experience a 
mental health disorder each year

1 in 20 adults experience serious mental 
illness (SMI) each year



Quick Facts

50% of all lifetime 
mental illness begins 

by age 14

50% of all lifetime 
mental illness begins 

by age 14

75% of all lifetime 
mental illness begins 

by age 24

75% of all lifetime 
mental illness begins 

by age 24

Suicide is the 2nd 
leading cause of death 
among people aged 

10‐14

Suicide is the 2nd 
leading cause of death 
among people aged 

10‐14



Think of a time when you or 
someone you know has 
gone the extra mile for a 

person with mental illness.





Sequential Intercept Model



Intercept 2:
Initial Detention and Court Hearings



Texas Code of Criminal Procedure
Art. 16.22
► Early Identification of Individuals with Mental Illness (MI) or Intellectual or 

Developmental Disabilities (IDD)
► Art. 16.22 details a procedure for identifying a person’s possible Mental 

Illness or Intellectual Disability at the earliest stages of, and throughout, 
the criminal proceeding. 
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When was a 16.22 early identification 
procedure added into Texas law?

• 73rd Legislature (1993)

• Effective Sept 1, 1994



What is it that we are trying 
to identify?

Why is early identification 
important?



How does your county work 
to early identify someone 

with Mental Illness or IDD?



16.22 Guide





Arrival at Jail

16

Defendant arrested on any offense.

This is new as of 2023! 



Arrival at Jail
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Law Enforcement: Drop off defendant; tell jailers anything that 
may be a sign or symptom of MI or IDD

Jailers: Tell the Judge within 12 hours of discovering credible 
information that this person may have MI or IDD.

How do they know?
a. Initial Identification Information can come from ANY 

source of credible information. 



Identification of Individual Suspected of 
Mental Illness

Observations of:

► Law Enforcement

► Jail Staff*

► Magistrate Judge

Later in the process, 
observations of:

► Pretrial services

► Attorneys

Initial Identification Information can come from ANY source 
of credible information. 

Other Sources:

► Texas Commission on Jail Standards (TCJS) Jail Screening Form 
–mandatory for all jail intake

► TLETS CCQ (Texas Law Enforcement Telecommunications 
System, Continuity of Care Query)

► Witnesses / Witness Statements / Probable Cause Affidavit

► Staff familiar with the individual from the Local Mental Health 
Authority (LMHA), Local Intellectual or Developmental 
Disability Authority (LIDDA), or other care providers

► Defendant’s family members or friends

► Medication brought into the jail with or for the defendant



TCJS Screening 
Form



TCJS Screening 
Form



The Interview



Lived Experience Story
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Stop Minding your own Business 
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Are you 
okay?
Are you 
okay?

Are you 
thinking about 

hurting 
yourself?

Are you 
thinking about 

hurting 
yourself?

Do you 
have a 
plan?

Do you 
have a 
plan?



Interview of the Defendant 

► What does that look like?

► An interview may be conducted in person in the jail, by 
telephone, or through a telemedicine medical service or 
telehealth service.



LMHA 
Conducts 
Interview

TCOOMMI 
16.22 Report

Form



What to look for on a 16.22 Report



► Defense Counsel – Diversion alternatives, treatment ideas, Trial Preparations, 
discovery requests, plea negotiations

► State’s Attorney – bond or probation conditions, plea offers, mens rea, 
discovery 

► Trial Court – diversion, bond or probation conditions, treatment alternatives, 
timeline of case

► Sheriff (or holder of medical records of Defendant) –medical attention in the 
jail or later in prison, competency, special holding units, diversion, medical 
issues

► Personal Bond Office / Director of Pretrial Services – personalized treatment, 
caseload, and conditions

Magistrate sends the report to:



Using the 16.22 Report Pre-Trial 

► Personalized pretrial or bond conditions
► Personalized treatment plans
► Case Workers (through the LMHA)
► Insight into the human behind the report 



Communication is Essential 

► Communication between the Courts 
and LMHA about the defendant for 
purposes of the continuity of care 
and services for the defendant.



Information Sharing Tex. Health & Safety Code § 614.017

► State law requires that agencies share information for purposes of continuity of care and 
services for “special needs offenders” 

► This includes individuals: 
 for whom criminal charges are pending or 
 who, after conviction or adjudication, is in custody or under any form of criminal justice 
supervision. 

► Specifically, an agency must: 
 accept information relating to a special needs offender or a juvenile with a mental impairment 
that is sent to the agency to serve the purposes of continuity of care and services regardless of 
whether other state law makes that information confidential; and 

 disclose information relating to a special needs offender or a juvenile with a mental 
impairment, including information about the offender's or juvenile's identity, needs, treatment, 
social, criminal, and vocational history, supervision status and compliance with conditions of 
supervision, and medical and mental health history, if the disclosure serves the purposes of 
continuity of care and services. 



Information Sharing Tex. Health & Safety Code § 614.017

A. the Texas Department of Criminal Justice and the 
Correctional Managed Health Care Committee; 

B. the Board of Pardons and Paroles; 

C. the Department of State Health Services; 

D. the Texas Juvenile Justice Department; 

E. the Department of Assistive and Rehabilitative Services; 

F. the Texas Education Agency; 

G. the Commission on Jail Standards; 

H. the Department of Aging and Disability Services; 

I. the Texas School for the Blind and Visually Impaired; 

J. community supervision and corrections departments and 
local juvenile probation departments; 

K. personal bond pretrial release offices established under 
Article 17.42, Code of Criminal Procedure; 

L. local jails regulated by the Commission on Jail Standards; 

M. a municipal or county health department; 

N. a hospital district; 

O. a judge of this state with jurisdiction over juvenile or criminal 
cases; 

P. an attorney who is appointed or retained to represent a 
special needs offender or a juvenile with a mental 
impairment; 

Q. the Health and Human Services Commission; 

R. the Department of Information Resources; 

S. the bureau of identification and records of the Department of 
Public Safety, for the sole purpose of providing real‐time, 
contemporaneous identification of individuals in the 
Department of State Health Services client data base; and 

T. the Department of Family and Protective Services. 

An “agency” includes any of the following entities and individuals, a person with an agency relationship with 
one of the following entities or individuals, and a person who contracts with one or more of the following 
entities or individuals:



Options for the Trial Court

► Continue Criminal Proceedings
► Competency Proceedings
► Specialty Courts
► Consider the report during punishment
► Dismiss and Transfer Procedure

► Use as part of MH personal bonds 
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Mental 
Health
Personal 
Bonds

34

What are they? 

Why are they Important?

How can they be used?

2023 Changes

When are they required?

Who can start this process?



Mental Health Personal Bonds
► What are they?
 CCP art. 17.032 - Release on Personal Bond of Certain Defendants 

with Mental Illness or Intellectual Disability
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What people think it is What it really is

Personal 
Bond 

Mental Health

WITH PERSONALIZED CONDITIONS THAT
MANDATE TREATMENT FOR MENTAL ILLNESS OR
SERVICES FOR IDD + OTHER CONDITIONS, AS
DEEMED NECESSARY BY THE COURT, WHICH
ENSURE YOUR RETURN TO COURT AND THE
SAFTEYOFTHECOMMUNITY&VICTIM.



Mental Health Bonds

► Why are they important?
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Mental Health Bonds

► How can they be used?

 Release directly into inpatient services from the jail

 Release into the community to get services

 Other circumstances as they arise

37



Amended 
CCP 
Art. 17.03

38

Was: 
• Conflicting list of what was considered a “violent 

offense” for purposes of personal bonds.

Personal Bonds
S.B. 2479 

1) Harmonizes Mental Health Personal 
Bonds with Prior Amendments 
(2021’s SB 6)



History of Personal Bond Statutes
► CCP 17.032 had a list of violent offenses for which mental 

health personal bonds were not allowed. 

► CCP 17.03 was dramatically changed by SB 6 in 2021. 

► One of these changes was adding more violent offenses for 
which personal bonds were not allowed. 

► While S.B. 6 did not repeal CCP 17.032, the list of “violent 
offenses” for which and individual is not eligible for personal 
bond differed between 17.03 and 17.032. 

► This created a conflict in the law. 
39



Amended 
CCP 
Art. 17.03
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Now: 
• 17.03 carves out 17.032 as an exception

• Use 17.032 list for MH Personal Bonds

Personal Bonds
S.B. 2479 

1) Harmonizes Mental Health Personal 
Bonds with Prior Amendments 
(2021’s SB 6)

Except as provided by Articles 15.21, 17.032, 
17.033, and 17.151, a defendant may not be 
released on personal bond if the defendant:
(1) is charged with an offense involving 
violence;



SB 6 (2021) 
Changes
► Conflict between “violent 

offenses” in personal bonds

41



Back to Ms. Garcia



This can include assault 
of a person the actor 
knows is a peace 
officer or judge while 
that person is lawfully 
discharging an official 
duty (e.g., executing 
emergency detention 
or taking person to ER).

Assault on a Hospital 
employee is 3F.



Mental Health Bonds

► Who can start the process?
 Sua sponte by the judge 
 Defense attorney
 Prosecutor

► YOU can talk to all these people!
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Mental Health Bonds
► When is it required? CCP 17.032(b)

1. A magistrate SHALL, unless good cause shown, release a 
defendant on a personal bond if…
─D is not charged with, or previously convicted of, a violent offense;
─D’s 16.22 report: 

 shows that the D has a mental illness or is a person with IDD;
 recommends MH treatment or IDD services; and

─ Those services are available
AND

2. Magistrate finds that release on personal bond would 
reasonably assure appearance in court and safety of 
community and victim
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Mental Health Bonds
► Conditions of Release? CCP 17.032(c)

 Magistrate MUST, unless good cause shown, require treatment
or services as a condition of release if…
─MI or IDD is chronic in nature, or
─Ability to function independently will deteriorate without services.

 Magistrate MAY also require reasonably necessary conditions 
to ensure appearance in court and safety of community and 
victim
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Best Practices

► Specialized Bond Conditions for MH Bonds
 Be realistic on what is achievable for success
 Nothing about us without us

─Voice (Procedural Justice): What would help you make sure you get to court, 
what would help you stay out of trial?

► Specialized Caseloads for Pretrial Services 
► Alerts when 16.22 reports come in or when high utilizers get 

booked into the jail again
► Open communication with the attorneys and judges
► Status meetings (Starfish meetings)
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Questions?



Thank you!!

Kama.Harris@txcourts.gov


