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WHAT SHOULD A PRETRIAL AGENCY DO?

NAPSA Standard 4.3(a) states:
The pretrial services agency should conduct background investigations that solicit social 
background, criminal history, and other information relevant to the court’s bail decision. 
At minimum, the investigation should include a check of the individual’s criminal history, 
an interview with the individual, and application of a validated risk assessment. 

NAPSA Standard 4.5(a) states:
The pretrial services agency should prepare for the Court, prosecution, and defense 
counsel a written report that summarizes results from its background investigation, 
criminal history search, and validated risk assessment. The report should include a 
recommendation for appropriate conditions to address identified court appearance and 
public safety-related risk factors. 
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WHAT ELSE SHOULD A PRETRIAL AGENCY DO?

NAPSA Standard 4.6 states:
The goal of pretrial monitoring, supervision, and support is to promote court appearance, 
public safety, and compliance with court-ordered conditions. Monitoring, supervision, and 
support should include: 
(i): the least restrictive interventions needed to promote pretrial success; 
(ii): notification of upcoming court appearances; 
(iii): assignment to pretrial specific monitoring or supervision staff and communication with 
assigned staff to report circumstances that may affect the individual’s reporting to court as 
required, public safety or compliance to court-ordered conditions; 
(iv): monitor individuals’ compliance with court-ordered conditions, including addressing 
initial compliance or infractions of court-ordered conditions administratively; 
(v): inform the court of new arrests or conduct that may warrant a modification of bail; 
(vi): recommend lower or higher levels of supervision when appropriate; and 
(vii): facilitate the return to court of individuals who miss scheduled court dates. 
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PRETRIAL RECOMMENDATIONS SHOULD INCLUDE?

• A presumption of release on the least restrictive conditions necessary 
to reasonably assure safety and appearance

• Research shows putting restrictive conditions on lower risk individuals 
is counterproductive

2011 VanNostrand, Rose, and Weibrecht, State of the Science of Pretrial Release Recommendations and 
Supervision, Pretrial Justice Institute

2013 VanNostrand and Lowenkamp, Exploring the Impact of Supervision and Pretrial Outcomes
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Audience Question 

What assessments are currently being used in 
your jurisdictions?

What other information is gathered during the 
pretrial interview? 



“In our society, liberty 
is the norm, and 
detention prior to trial 
or without trial is the 
carefully limited 
exception.” 

Chief Justice William 
Rehnquist

U.S. V. Salerno, 481 U.S. 
739 (1987)



NON-FINANCIAL OPTIONS:

• GPS 

• Substance abuse testing

• Stay away order

• Curfew

• Travel restrictions

• Prescribed contact/supervision

• Court reminder

• Release or ROR or Unsecured
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Use of Financial Conditions

• Only when non-financial conditions are 
insufficient to reasonably assure 
appearance

• Not to protect the safety of the community



PREVENTATIVE DETENTION:

• At least 27 states, the federal system and DC, currently allow for detention 
without bail in certain circumstances in non-capital cases

• Must allow for due process hearing

• Detention authority used sparingly in jurisdictions that have it

In 2020, Washington DC detained pretrial only 842 individual’s out of 10,163 (3% 
misdemeanors, and 24% of the felons for a total of 8% detention rate).  That’s a 
92% release rate!
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HOW OFTEN IS FINANCIAL BAIL USED?

72% of individuals charged with a felony nationwide have a 
financial bond set in their cases

24% receive a non-financial bond

4% held without bond

2009 Brian A. Reaves, U.S. Department of Justice, Felony Defendants in Large Urban Counties, 2009-Statistical Tables, 
at 15, 20
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FINANCIAL BAIL RELEASE RATE – FELONY CASES

53% of individuals make release

47% of individuals do not make release

• For individuals ordered to financial bail, only half are able to 
make release

• The release decision is now delegated to a commercial bail 
agent, and creates the inequities resulting from cash bail
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What is an Acceptable Level of Risk? 

We all want fairness 
and safety – but what 
does “acceptable risk” 
really mean in pretrial 

release? 

Are your 
recommendations 
aligned with that 

definition? 



IMPACT OF SHORT-TERM INCARCERATION:

TITLE

17%

35%

51%

0%

10%

20%

30%

40%

50%

60%

2-3 Days 4-7 Days 8-14 Days

Increase in 2-Year 
Recidivism

Low-Risk Individuals* 

39%

50%

56%

0%

10%

20%

30%

40%

50%

60%

2-3 Days 4-7 Days 8-14 Days

Increase in New 
Criminal Arrest

Low-Risk Individuals* 



OUTCOMES OF PRETRIAL INCARCERATION:
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GENERAL DATA & RELEASE OUTCOMES:

Evidence based practices and highly effective pretrial service 
programs have shown overall FTA rates of around 10% with new 
criminal activity at approximately 11%.  

The rate for FTA & NCA has been shown to increase as the risk level 
increases. 
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Supervision, Risk Level, & Compliance Rates: VPRAI
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KENTUCKY STATEWIDE DATA – REARRESTS & RISK LEVEL
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INCREASED RELEASE & PUBLIC SAFETY 
CONCERNS:

Prison Policy Initiative Report 2023

Jurisdictions implementing bail reform, have seen no impact on public safety. 
The Prison Policy Institute reports that in four states and nine cities/counties 
where pretrial reforms have been implemented and public safety data is 
available, there have been decreases or negligible increases in crime or 
rearrest rates after implementing reforms.
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DEVELOPING YOUR PRAXIS:

• Praxis: is the process by which a theory, lesson, or skill is 
enacted, embodied, or realized

• Risk assessment has been proven to be predictive for pretrial 
misconduct, however the research does not provide a formula 
or guidance on actual recommendations

TITLE



DEVELOPING YOUR PRAXIS:

• Meet with stakeholders to adopt a current risk assessment tool 
or develop one

• Once a risk assessment is selected with the defined risk levels, 
decide what type of recommendation and supervision level is 
appropriate for your jurisdiction 

• Balance acceptable risk with known data on FTA rates, new 
criminal activity rates, and technical violation rates
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DEVELOPING YOUR PRAXIS:

• Recommendations should not include financial bail – Avoid 
color codes (Red/Green)

• Recommendations should include release eligibility, supervision 
consideration, and could indicate possible differential levels of 
supervision

• Specific conditions should be assigned individually

• Many jurisdictions apply recommendations based on risk level 
and offense category
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PRAXIS SUPERVISION RECOMMENDATIONS:

• Each agency must define each supervision level in conjunction 
with their agency resources

• Be careful of over supervising as caseloads may skyrocket
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El Paso Pretrial Services Report



New Orleans Public 
Safety Assessment 
Model Decision-
Making Matrix and 
Release 
Recommendations



New Orleans Release & Supervision Recommendations



Release Conditions Matrix Pulaski County Arkansas



Release Conditions Matrix Pulaski County Arkansas



Virginia Praxis



Virginia Supervision Levels



Virginia Supervision Levels



Virginia Pretrial Release Conditions Matrix



Virginia Pretrial Release Conditions Matrix



Cass County Indiana Release & Supervision Matrix



Indiana Pretrial Violation Response Template



Pima County Release Conditions Matrix

 

 New Criminal Arrest (NCA) Score 

Failure to 
Appear (FTA) 

Score 

1 

97% Likely 
Felony Arrest-

Free 

2 

95% Likely 
Felony Arrest-

Free 

3 

92% Likely 
Felony Arrest-

Free 

4 

89% Likely 
Felony Arrest-

Free 

5 

86% Likely 
Felony Arrest-

Free 

6 

85% Likely 
Felony Arrest-

Free 

1 

92% Likely  
to Appear 

Release Level- 
1 

L1     

2 

89% Likely  
to Appear 

L1 L1 L1 L1 L2  

3 

82% Likely  
to Appear 

 L1 L2 L2 L2 L3 

4 

77% Likely  
to Appear 

 L2 L2 L2 L2 L3 

5 

66% Likely  
to Appear 

 L3 L3 L3 L3 L4 

6 

59% Likely  
to Appear 

   L4 L4 L4 



Pima County Release Conditions Matrix - Continued

Non-Violent Charges
Violent Charges

Per PSA Violent Charge List

Release Level 1 (L1) ROR, or

PTS with Indirect Monitoring

ROR, or

PTS with Intermediate 

Monitoring 

Release Level 2 (L2)
ROR 

PTS with General Monitoring

ROR, or

PTS with Intermediate 

Monitoring

Release Level 3 (L3)
ROR, or

PTS with Intermediate 

Monitoring  

ROR, or

PTS with Direct Monitoring

Release Level 4 (L4) ROR, or

PTS with Direct Monitoring

ROR, or

PTS with Direct Monitoring



Pima County Supervision Levels

 

 
Contact 

Frequency 
Text Reminder 

System 

Phone 

Call/Email 

Reminder 

Law 

Enforcement 

Contact 

General 
Violations 

Supportive 

Services 

Supervision 

Indirect 
Monitoring 

 

1 Initial Personal 
Contact (Virtual) 

*If needed 

 
Yes, Contact # 
Entered After 

Release Only* 

None 
Outreach on 

a case-by-
case basis 

None, no 
active 

monitoring 
N/A 

All levels 
below, pre-

Arraignment 

2x Weekly 

(Telephone 
Check-in) 

See Condition 

Level 

3 Business Days 

Prior to 
Arraignment 

See Condition 

Level  

See Condition 

Level 

Initial 
Referral 

within 10 
Business 

Day of IA 

General 
Monitoring 

Initial PC 
(Virtual) 

1x Month 
No PC required  

Yes, Contact # 
Entered After 

Release 
-60-day review 

None in most 
cases, -only if 

assessed as a 
need 

Discuss 
within 10 

business days 
of notice 

Discuss within 
10 business 

days of notice 

Follow up 
determined 

by referral 
screening 

Intermediate 
Monitoring 

Initial PC 
(Virtual) 

1x Weekly 
1x Monthly after 

90 Days 
PC as Needed 

Yes, Contact # 
Entered After 

Release 

-30-day review 

3 Bus. Days 

Prior to Court 
Hearing 

Discuss 
within 7 

business days 

of notice 

Discuss within 

7 business 
days of notice 

Mandatory 
follow up 
every 30 

days 

Direct 
Monitoring 

 

Initial PC 

(Virtual) 
1x Weekly 

1x PC Month 

Yes, Contact # 

Entered After 
Release 

-30-day review 

5 Bus. Days 

Prior to Court 
Hearing 

-Follow up, 3 
Bus. Days 

Discuss ASAP 

or within 5 
business days 

of notice  

Discuss within 
7 business 

days of notice 

Mandatory 

follow up 
every 30 

days 



Oakland County Praxis Framework 
 

 

 

GRID 1 

MISDEMEANOR CHARGE ONLY 
(Punishable up to 93 days in jail) 

Risk Level Bond Type 
Bond 

Amount 
Supervision 

Conditions of 

Release 

Low Personal Bond Low None None 

Below Average Personal Bond Low None None 

Average Personal Bond Low None None 

Above Average Personal Bond Moderate Standard As Needed 

High 10% Cash Surety Low Intermediate As Needed 

GRID 2 

NON-VIOLENT FELONY CHARGE & HIGH MISDEMEANOR CHARGES  
 (Any High-Court Misdemeanor Offense punishable over 93 days in jail) 

Risk Level Bond Type 
Bond 

Amount 
Supervision 

Conditions of 

Release 

Low Personal Bond Low None None 

Below Average Personal Bond Moderate None None 

Average Personal Bond Moderate Standard As Needed 

Above Average 10% Cash Surety Moderate Intermediate As Needed 

High Cash Surety Moderate Intensive As Needed 

 

GRID 3 

VIOLENT FELONY CHARGE 
(See Violent Felony Charge List For Applicable Charges) 

Risk Level Bond Type 
Bond 

Amount 
Supervision 

Conditions of 

Release 

Low Personal Bond High Intermediate As Needed 

Below Average 10% Cash Surety Low Intermediate As Needed 

Average 10% Cash Surety Moderate Intermediate As Needed 

Above Average Cash Surety High Intensive As Needed 

High Cash Surety High Intensive As Needed 



MEASURE YOUR OUTCOMES:

• Assess your performance outcomes, risk classification, and 
failure rates to determine if release & supervision 
recommendations should be changed

• Track deviations

• Check for racial bias

• Consult the risk assessment creator for recommendations before 
making changes
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Michigan Praxis Framework 2025
Risk Level Misdemeanor < 93 Days Jail High Misdemeanor and Non-Violent 

Felony

Violent Felony

Low (0-2)

Release Release Release with Conditions

Average (3-5)

Release Release with Conditions
Release on Recognizance Not 

Recommended 2

High (6-9)

Release with Conditions
Release on Recognizance Not 

Recommended 1
Release on Recognizance Not 

Recommended 2

1 Defendants charged with a high misdemeanor or a non-violent felony, who score a risk level 6-9, are not 

recommended for release on recognizance.  If the defendant is able to post bail or make release, the court may wish 

to consider conditions aimed at mitigating the defendant’s risk to public safety and/or risk of failure to appear. 

 
2 Defendants charged with a violent felony scoring average or high risk level are not recommended for release on 

recognizance.  If the defendant is able to post bail or make release, the court may wish to consider conditions aimed 

at mitigating the defendant’s risk to public safety and/or risk of failure to appear. 



End of Part I
Questions regarding developing recommendations?
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Part II

Case Scoring Exercise:
Application of Risk Level, Conditional 
Release, & Defining Supervision Levels
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MATRIX DISCUSSION & CASE STUDY:

• Each group apply case examples of individual's risk 
score & recommendation/supervision outcome (Ten-
minute time limit)

• Each group share courtroom presentation and 
appropriate recommendations for conditional release

• Each group to share their supervision level definition
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SUPERVISION LEVEL CREATION:

• Create supervision levels assuming the organization has 
exceptional resources 

• Organization has adequate staffing

• Organization uses differential levels of supervision

• The organization uses the Michigan Praxis Framework 
2025
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SUPERVISION DEFINITION EXAMPLE:

Monitoring
Court date reminder notices

Standard
Weekly reporting by telephone, court date reminder notices

Intermediate
Weekly reporting by telephone, monthly in-person reporting to case manager or kiosk, 
drug/alcohol assessment and placement in monitoring or treatment if indicated, court date 
reminder notices

Intensive
GPS monitoring, weekly in-person reporting to case manager or kiosk, drug and alcohol 
assessment and placement in treatment or monitoring if indicated, court date reminders
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RISK ASSESSMENT SCORES:
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Michigan Praxis Framework 2024
Risk Level Misdemeanor < 93 Days Jail High Misdemeanor and Non-Violent 

Felony

Violent Felony

Low (0-2)

Release Release Release with Conditions

Average (3-5)

Release Release with Conditions
Release on Recognizance Not 

Recommended 2

High (6-9)

Release with Conditions
Release on Recognizance Not 

Recommended 1
Release on Recognizance Not 

Recommended 2

1 Defendants charged with a high misdemeanor or a non-violent felony, who score a risk level 6-9, are not 

recommended for release on recognizance.  If the defendant is able to post bail or make release, the court may wish 

to consider conditions aimed at mitigating the defendant’s risk to public safety and/or risk of failure to appear. 

 
2 Defendants charged with a violent felony scoring average or high risk level are not recommended for release on 

recognizance.  If the defendant is able to post bail or make release, the court may wish to consider conditions aimed 

at mitigating the defendant’s risk to public safety and/or risk of failure to appear. 
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Thank You
Enjoy the remainder of the conference


